
History of the Road Safety Remuneration 
Tribunal (RSRT)

Three years is a long time in politics – April 2019 will 
mark the third anniversary of the abolition of the RSRT. 
So what was the RSRT and why does the promise of a 
new ‘safe rates’ body create such controversy?

The RSRT was established in 2012, with powers to issue 
Orders imposing legal obligations on the road transport 
industry and its customers/supply chain.

During its operation, the RSRT made two Orders 
imposing significant obligations on businesses that 
engaged owner/drivers directly, or contracted with 
business that engaged owner drivers. Its 2014 Order set 
out procedural requirements including safe driving plans 
and payment terms. Its 2016 Order mandated minimum 
payments for owner/drivers on an hourly and kilometre 
basis. This Order was fiercely resisted by industry 
associations and many industry participants. 

The primary objection to the 2016 Order was that it set 
up a two-tiered freight system in Australia where owner/
drivers would be unable to compete with other transport 
operators (who were not required to charge minimum 
rates) and potentially forced out of business. The 
concern was that owner/drivers would be priced out of 
the market, particularly for ‘backload’ routes where rates 
are more competitive due to lower demand. The knock-
on effect would be that owner/drivers would be unable 
to secure a high enough rate on the initial journey to 
justify running back empty. Other objections to the 2016 
Order included:

1. It was unclear how the Order applied in a number of 
common scenarios. For example, the Order made no 
provision for what would happen in circumstances 
where goods were transported on behalf of multiple 
hirers or as part of multi-leg journeys.
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2. The Order made it unviable for owner drivers to obtain 
part-loads, because it required hirers to pay the 
required rate regardless of whether the owner/driver 
was transporting a full load.

3. The Order failed to recognise that the road transport 
industry does not operate on a per kilometre and 
per hour basis and that contractual arrangements 
between transport operators and their customers 
set fixed prices and do not typically allow for price 
increases to accommodate additional payments due 
to drivers.

Proposal for a new independent ‘safe rates’ body: 
RSRT version 2.0?

In December 2018, Labor amended its party platform 
to say that a Labor government will urgently set up an 
independent body to establish safe rates for transport 
industry drivers and operators.

According to the amendment, Labor ‘will, as a 
matter of urgency, legislate for a national system of 
safe rates consisting of an independent body with 
responsibility for safe standards of work including 
fair payments and conditions’. Labor proposes that 
the new system cover ‘all parties in the transport 
supply chain and contract networks ... operators and 
workers, regardless of label’.

The 2016 Order illustrated the various challenges 
associated with mandating minimum rates and the 
need to ensure that certain industry participants are 
not put at a competitive disadvantage. At this stage, 
it is not clear how the proposed new system will work 
and what mechanisms will be formulated to avoid the 
issues encountered with the 2016 Order. While the 
new ‘safe rates’ proposal is backed by the TWU, it is 
already facing resistance from industry associations.

If you have any questions, you are welcome to contact 
Gillian Bristow (07 3231 2925) or Emily Ng (07 3231 2986).
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