
LOOKING BACK AT 2018 
This year saw the commencement of the new chain of 
responsibility regime in the Heavy Vehicle National Law 
(discussed in the October/November issue of Power 
Torque). However, the new CoR regime was not the only 
significant change in 2018. There were a number of other 
legislative changes, as well as court decisions, with 
implications for the transport industry. These include: 

Labour hire licensing – Queensland introduced a labour 
hire licensing scheme that makes it an offence to provide 
labour hire services without a licence, or to contract with an 
unlicenced labour hire provider, subject to certain exceptions. 
Victoria passed similar legislation, which is expected to 
commence in early 2019, and the ACT announced its 
intention to introduce a scheme that will apply to businesses 
that engage workers in the territory. Depending on the 
outcome of the federal election next year, a national licensing 
scheme may be on the cards in the future. 

Insolvency law reforms – Federal Parliament passed ‘ipso 
facto’ reforms that apply to contracts entered into from 1 
July 2018. Under these reforms, a party cannot exercise 
certain contractual rights (including termination rights) 
solely on the basis that the other party to the agreement 
has entered into certain formal insolvency processes. 

WorkPac case – In a controversial decision, the full Federal 
Court found that an employee who was described as a ‘casual 
employee’ was entitled to annual leave under the National 
Employment Standards. This decision has sparked concern 
among employers, in that it could lead to ‘double dipping’ by 
employees who have already been paid casual loadings. The 
employer, WorkPac, recently filed a separate application, and 
the Federal Industrial Relations Minister, Kelly O’Dwyer, has 
applied to intervene in the case. Watch this space. 

Consumer law reforms – Federal Parliament passed 
a suite of changes to the Australian Consumer Law. For 
transport/warehouse operators, the most significant 
change means that operators cannot contract out of the 
guarantee to provide transportation/storage services with 
‘due care and skill’ unless the consignor and consignee 
are each operating a business. This change is likely to 
result in increased claims against transport/warehouse 
operators under the Australian Consumer Law.
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LOOKING AHEAD TO 2019 
There are also a number of changes that are set to 
commence in 2019 or that are anticipated to be passed by 
parliament in 2019. These include: 

New minimum rates for owner drivers in NSW – In 
2017, the NSW Industrial Relations Commission varied 
the General Carriers Contract Determination to revise the 
minimum rates payable to owner drivers and to extend 
minimum rates obligations to additional geographic 
areas of New South Wales. The new rates structure and 
extended geographic coverage will take effect from 1 
January 2019.

Reporting subcontractor earnings – Federal Parliament 
is currently considering a Bill that, if passed, will require 
road freight businesses to report payments made to 
contractors to the ATO each year using the Taxable 
payments annual report. The ATO will use the information 
to identify contractors in the industry who are not 
accurately reporting their income.

New whistleblower protections – Federal Parliament is 
currently considering a Bill that, if passed, will strengthen 
whistleblower protections and require public companies 
and large proprietary companies to implement a 
whistleblower policy. 

Extension of unfair contract term protections to 
insurance policies – Federal Parliament proposes to 
extend the unfair contract term protections to standard 
form insurance contracts. Some commentators consider 
that, if the reforms are passed, insurers will incur 
additional expenditure in reviewing policy terms and 
defending unfair contract term disputes, and that this 
additional expenditure will increase the cost of insurance 
for policyholders. 

If you have any questions about any of these changes, you 
are welcome to contact Gillian Bristow (07 3231 2925) or 
Emily Ng (07 3231 2986).
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